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PRESIDENT’S PAGE 


The Sixty-first Annual Meeting 
of the Nebraska State Bar Asso- 
ciation is now history. Before 
proceeding on another year, we 
want to acknowledge our indebt- 
edness to Flavel A. Wright and the 
officials and working committees 
whose time and efforts produced 
a year of real accomplishment. 
The program 
at the annual 
meeting this 
/ year was pre- 
sented by the 
Real Estate, 
Probate and 
Trust Law 
Section, in co- 
operation with 
the Commit- 
tee for Con- 
tinuing Legal Education. Its insti- 
tute on real estate transactions 
was well attended and well re- 
ceived. This program innovation 
was made to test its acceptance in 
contrast to multiple programs at 
conflicting times which had been 
traditional. Your comments, pref- 
erences, and suggestions will be 
welcomed. 

The House of Delegates directed 
the appointment of a special com- 
mittee for promotion of the Merit 
Plan for Judicial Selection. The 
committee has been named, and 
the Chairman, Ralph E. Svoboda, 
your President Elect, has- already 
begun preparations for its work. 
The Committee will work in close 
liaison with the Committee on 
Legislation. We believe that the 





Hale McCown 


Merit Plan offers a great oppor- 
tunity to the Association to ren- 
der a very real service to the citi- 
zens of Nebraska in advancing the 
cause of improved judicial admin- 
istration. The cooperation of each 
local bar association will be inval- 
uable, and only through united ef- 
fort can such a major advance be 
successful. 

Appointments to all committees 
of the Association have been made, 
and the members of each commit- 
tee have been notified. It is hoped 
that committee chairmen will now 
be ready to proceed with assign- 
ment and delegation of commit- 
tee duties, so that the fundamental 
work of the association can move 
ahead promptly. 

You are each reminded that the 
Committee on Legislation is al- 
ready active in preparation of pro- 
posed legislation to be sponsored 
by the Association before the 1961 
Legislature. Any matters per- 
taining to legislation should be di- 
rected to Herman Ginsburg, Chair- 
man. 

It was a real pleasure to attend 
the convention of the Colorado 
Bar Association last week in Colo- 
rado Springs, and learn something 
about the activities of one of our 
neighboring associations. Colo- 
rado has already organized a law- 
yer’s title insurance fund, as well 
as a lawyer’s fidelity fund. Both 
of these activities are being given 
increasing attention by state bar 
associations over the country, and 
both may be of interest to the 
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members of this association. 

The Committee on Continuing 
Legal Education is endeavoring to 
determine the interest of associa- 
tion members in a week-long in- 
tensive seminar designed to delve 
more deeply and broadly into a 
given legal subject or subjects 
than is possible with a one or two 
day legal clinic. This would be 
in addition to, and not in substitu- 
tion for, the present clinics and 


THE FRONT COVER 


Pictured on the front cover of 
this issue are the Nebraskans who 
attended the special admission 
ceremony held by the Supreme 
Court of the United States durinz 
the annual meeting of the Ameri- 
can Bar Association held during 


continuing legal education pro- 
gram. Contemplated seminars 
would be at the new Kellogg Edu- 
cation Center at the University of 
Nebraska. Your expressions of in- 
terest, and comments and sugges- 
tions, would be helpful, and should 
be sent either to David Dow, Dean 
of Nebraska Law School, or to 
John C. Mason, Chairman of the 
Continuing Legal Education Com- 
mittee. 


August in Washington. 

The Nebraska lawyers were 
among the more than 1900 who 
availed themselves of the cppor- 
tunity to be admitted to practice 
before the high court during this 
most unusual ceremony. 


1960 ANNUAL MEETING 


The 61st annual meeting of the 
Association held in Omaha on Oc- 
tober 6 and 7, 1960 drew a near 
record attendance of 718 lawyers, 
many of whom were accompan- 
ied by their wives. The House 
of Delegates of the Association met 
on October 5. 

The program of the meeting was 
under the auspices of the Section 
on Real Estate, Probate and Trust 
Law, of which Franklin L. Pierce, 
of Grand Island, was chairman 
and was arranged with the coop- 
eration of the Committee on Legal 
Education and Continuing Legal 
Education, of which John C. Mason, 
of Lincoln, is chairman. Guest 
speaker at the Association lunch- 
eon on October 6 was Hart H. 


Spiegel, Chief Counsel, Internal 
Revenue Service, who appeared 
through the cooperation of the 
Omaha Chapter of the Federal Bar 
Association. Speakers on the 
Thursday afternoon and Friday 
sessions. were Norman M. Kri- 
vosha, of Lincoln, Robert H. Pet- 
erson, of Omaha, Dean Allan F. 
Smith, of the law school of the 
University of Michigan, John W. 
Delehant, Jr., of Omaha, Frank K. 
Haley, of St. Louis, Vice President 
of the Title Insurance Corporation 
of St. Louis, Herman Ginsburg, of 
Lincoln and Franklin L. Pierce, of 
Grand Island. 

Speakers at the annual dinner 
held on October 6 were Hon. 
James R. Browning, Clerk of the 
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Supreme Court of the United 
States, whose topic was “Some 
Bits of History from Early Su- 
preme Court Records,” and Hon. 
Whitney North Seymour, Presi- 
dent of the American Bar Asso- 
ciation, who spoke on “Horizons of 
the Bar.” 

Special features of the meeting 
were breakfasts of the Order of 
the Coif and the Women Lawyers 
of Omaha and luncheons by the 
Nebraska District Judges Associa- 
tion and the alumni luncheons of 
Creighton University School of 
Law; Harvard Law School; Iowa 
University Law School; University 
of Michigan Law School; Univer- 
sity of Nebraska, College of Law; 
and the University of Omaha, 
School of Law. 

On Thursday the wives of the 


lawyers in attendance were en- 
tertained at a brunch as guests 
of Mrs. Flavel A. Wright, wife of 
the President and on Friday the 
ladies attended a lunch at the Offi- 
cers Club at Offutt Air Force Base, 
which was preceded by a brief- 
ing and tour of the security in- 
stallation of the Strategic Air 
Command. 

Officers installed at the close of 
the meeting. were Hale McCown, 
of Beatrice, as President and 
Ralph E. Svoboda, of Omaha, as 
President Elect. Alfred G. Ellick, 
of Omaha, was reelected as Mem- 
ber at Large of the Executive 
Council and John J. Wilson, of 
Lincoln, was chosen to serve an- 
other term as member of the 
House of Delegates of the Ameri- 
can Bar Association. 


FEDERAL TAX LAW INSTITUTE 


The Nebraska State Bar Asso- 
ciation announces its Eighteenth 
Annual Institute on Federal Tax 
Law to be held December 12 and 
13, 1960, Scottsbluff; December 14 
and 15, 1960, Kearney; December 
16 and 17, 1960, Omaha. 

PROGRAM 
First Day — Morning 
9:00-9:15 Registration 

9:15-9:30 President’s Message. 
Hale McCown, President of the 
Nebraska State Bar Association. 

9:30-10:30 Tax Problems of the 
Family. Exemptions, medical ex- 
pense, divorce and_ separation. 
Tyler Gaines, Omaha, Member, 
Gaines, Spittler, Neely, Otis & 
Moore. 


10:30-10:45 Recess. 

10:45-12:00 Tax Problems in 
Partnership Agreements. Thomas 
M. Davies, Lincoln; Hale McCown, 
Beatrice, Member McCown, Wull- 
Schleger & Baumfalk. 

First Day — Afternoon 
Tax Aspects of Real Estate 
Transactions 

1:30-1:55 How to Take Title, 
John E. North, Omaha, Professor 
of Law, Creighton University. 

1:55-2:20 Sales and Exchanges, 
William J. Baird, Omaha, Member, 
Wells, Martin, Lane, Baird and 
Petersen. 

2:20-2:45 Development, Warren 
K. Dalton, Lincoln, Member Marti, 
O’Gara, Dalton & Sheldon. 
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Recess 

3:00-3:25 Depreciation and De- 
pletion, John E. North, Omaha, 
Professor of Law, Creighton Uni- 
versity. 

3:25-3:50 Condemnation and In- 
voluntary Conversions, William J. 
Baird, Omaha, Member, Wells, 
Martin, Lane, Baird and Petersen. 

3:50-4:15 Leases (Rents and Roy- 
alties), Warren K. Dalton, Lincoln, 
Member, Marti, O’Gara, Dalton & 
Sheldon. 

Second Day — Morning 

9:15-10:30 Tax Problems in Pro- 
bate Proceedings, David Dow. 
Dean, or Henry Grether, Professor 
of Law, University of Nebraska; 
Keith Miller, Omaha, Member, 
Young, Holm & Miller. 


10:30-10:45 Recess. 

10:45-12:00 Tax Aspects of Se- 
curity Transactions — Conditional 
Sales, Mortgages, Foreclosures and 
Repossessions, James Brown, 
Omaha, Member, Fitzgerald, Ham- 
er, Brown & Leahy. 

Second Day — Afternoon 

1:30-2:30 Tax Ideas for Farmers 
and Businessmen, Gerald E. Matz- 
ke, Sidney, Member, Martin, 
Davis, Mattoon & Matzke. 

2:30-2:45 Recess. 

2:45-4:15 Preparing 1960 Returns 
in Light of New Developments, 
Keith Miller, Omaha, Member, 
Young, Holm & Miller; Tyler 
Gaines, Omaha, Member, Gaines, 
Spittler, Neely, Otis & Moore; 
Thomas M. Davies, Lincoln. 


ABA ENDOWMENT INCREASES BENEFITS FOR 
MEMBERS AND LOWERS ENTRANCE 


AGE IN SENIOR PLAN 


For the third time in three suc- 
cessive years the Endowment has 
increased insurance benefits to 
participants without any additional 
assessment to them. Also, in order 
to strengthen and broaden .the in- 
surance plans the Endowment is 
lowering the entrance age from 35 
years in the Senior Plan so that 
all members under 70 years of 
age may participate. Previously, 
only those members who had at- 
tained their 35th birthday were 
eligible to enroll. 

Jacob M. Lashly, President of 
the ABAE, announced that with 
the adoption of this new pro- 
gram member lawyers will have 
the opportunity to increase sub- 


stantially their estate with inex- 
pensive group term insurance. 

President Lashly explained that 
all eligible lawyers under 56 years 
of age may participate in both 
plans which together offer $20,000 
of life insurance protection to age 
38. The benefits payable upon 
death from any cause declines on 
a graduated scale to $5,000 at age 
56. The Senior Plan continues 
through age 72, with $5,000 of cov- 
erage through age 69 and $3,000 
thereafter. 

The benefits now being offered 
in the Senior Plan are being in- 
creased in varying amounts from 
$300 to $2,900 depending upon age, 
and will go into effect on Septem- 
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ber 1, 1960 for all current partici- 
pants and for all new enrollees 
without any increase in the current 
contribution. 

The premium contribution for 
participants in the Senior Plan un- 
der 30 years of age is only $25; for 
those 30 to 34 years of age, $45; 
and for participants 35 to 49 years 
of age, $70. The coverage available 
under this plan combined with the 
coverage available under the popu- 
lar Junior Plan for only $20 per 
year makes this program one of 
the finest available to the legal 
profession. The plans also pro- 
vide conversion privileges and pro- 
vide waiver of premium while 
totally disabled. 

The Endowment’s insurance pro- 
gram, now in its sixth year, cur- 
rently insures more than 33,000 
lawyers from coast to coast and in 
23 foreign countries with nearly 
$200,000,000 of Group Life Insur- 
ance. This large participation over 
a wide area spreads the risk and 
enables the underwriter to offer 
more attractive coverage. (The 
state law of Texas makes partici- 


SOUTHWESTERN 
INSTITUTE 


The Southwestern Legal Foun- 
dation of Dallas, Texas has an- 
nounced two institutes which are 
of interest to Nebraska lawyers. 

The first deals with planning 
and zoning procedures and will be 
conducted on November 3-5. The 
registration charge is $45. The sec- 
ond which will have both attorneys 
and doctors as lecturers is devoted 


pation unavailable to members in 
that state.) 

The Endowment’s insurance pro- 
gram permits participants to be 
insured on attractive terms and, 
at the same time, make the divi- 
dends under the two plans avail- 
able to the Endowment for its tax- 
exempt purposes. Such dividends 
are paid by the underwriter to the 
Endowment with the consent of 
the participants. Members who 
may desire to do so may designate 
the American Bar Foundation as 
a beneficiary. The dividends which 
have been contributed by the par- 
ticipants in these plans and be- 
quests received from other sources 
have enabled the Endowment to 
donate, or commit itself to donate, 
more than $1,000,000 in support of 
the American Bar Foundation and 
projects in the field of legal re- 
search and education. 

Correspondence concerning the 
program may be addressed to the 
American Bar Association Endow- 
ment, 1155 East Sixtieth Street, 
Chicago 37, Lllinois. 


LEGAL FOUNDATION 


to personal injury litigation and is 
scheduled for November 10-12 at 
Southern Methodist Universitv. 
The registration fee for this in- 
stitute is also $45. 

Further information and copies 
of the programs for these insti- 
tutes can be obtained from South- 
western Legal Foundation, Hill- 
crest at Daniel, Dallas 5, Texas. 

















Yes—it is a new Shepard symbol denoting a 
citing reference made by a Trial Examiner in 
his Intermediate Report published with a De- 
cision and Order of the National Labor Rela- 
tions Board. 


A citation shown in Shepard's Federal Labor 
Law Citations with the symbol “i” preceding 
it may lead to a veritable “gold mine”’ of facts 
and findings never before so readily located. 


This is just one of the many outstanding 
features of Shepard's Federal Labor Law 
Citations. 


If labor law is a part of your practice, Shep- 
ard’s Federal Labor Law Citations can make 
your daily research not only more complete 
but much less burdensome. 


For full information write today to— 


SHEPARD’S CITATIONS 
COLORADO SPRINGS, COLORADO 
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PRESIDENT ELECT SVOBODA 


At the annual meeting held in 
Omaha on October 6 and 7, Ralph 
E. Svoboda 
was installed 
as President 
Elect of the as- 
sociation. He 
will assume 
the presidency 
at the close of 
the 1961 annu- 
al meeting. 

Mr. Svoboda 
has _ practiced 





Ralph E. Svoboda 


in Omaha since his admission to 
the bar in 1923. He is a member 
of the. firm of Kennedy, Holland, 
DeLacy and Svoboda. In addition 
to being a very busy practitioner, 
he has been active in the civic 
affairs of his city, such activities 
including a term as President of 
the Omaha Chamber of Commerce. 
The President Elect is ex officio 
a member of the Executive Coun- 
cil. His service on the Council 
continues through the year fo!- 
lowing his term as President. 


IRREVOCABLE, INTER-VIVOS GIFT IN TRUST 
TO DECREASE INHERITANCE AND INCOME 
TAXES AND TO PROVIDE FOR CHILDREN’S 


EDUCATION 


By FRED H. RICHARDS, JR. 


1.1 Security through Socialism 
and Taxes. About three decades 
ago, steps were taken to lift our 
economy from a deep depression, 
by the government taking minor 
socialistic steps. This was done 
under the promise of our states- 
men that this socialistic turning 
to the left would only continue 
during the convalescent period of 
our economic illness. Because of 
the fact that human nature is as 
it is, our statesmen could not re- 
sist the temptation of being re- 
elected by continuing to promise 
to the electors a_ welfare state, 
even though our economy had 
completely recovered. 

Gradually and imperceptibly our 
political leaders have embraced 


socialism. To fund the welfare 
state, it has been necessary to keep 
pace with its cost by increasing 
gift, inheritance and income taxes. 

We are not arguing the merits 
or demerits of socialism. Perhaps 
it may depend in part, in what 
bracket of said taxes you might 
fall, as to whether or not you are 
for socialism. Most of us are fa- 
miliar with the impact of the in- 
come tax. Very few realize that 
the inheritance taxes on a taxable 
estate of $100,000.00 (the gross es- 
tate minus deductions and ex- 
emptions) is $20,700.00, and that 
the rate of tax in excess thereof 
up to $250,000.00 is 30%, with the 
result that the tax on a $250,000.00 
estate is $65,700.00. 
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1.2 Gifts to Lessen Taxes. A 
tax-payer can still lessen, to some 
extent, the confiscatory imposition 
of taxes by giving away a part of 
his estate during his lifetime. 
However, this giving must pass 
through the gift tax sieve. Every- 
one has a gift tax lifetime exemp- 
tion of $30,000.00, ($60,000.00 for 
husband and wife). As to every 
donee (the party to whom the gift 
is given) the donor (the party 
making the gift) has an annual 
exclusion of $3,000.00 ($6,000.00 as 
to husband and wife). The gift 
tax rates are % of the inheritance 
taxes’ rates. Every gift made 
within three years of death is pre- 
sumed to have been made in con- 
templation of death, and is thrown 
back into the donor’s estate. The 
donor must make a business of 
staying alive for a period of three 
years after he has made a gift. 

1.3 Gifts of a Present Interest. 
Section 2503 of the Internal Rev- 
enue Code (hereafter Section ref- 
erence, unless otherwise desig- 
nated, will refer to said code) pro- 
vides that in case of gifts, other 
than gifts of FUTURE interests in 
property, the first $3,000.00 of such 
gifts during the year shall be ex- 
cluded. FUTURE interests is a 
legal term and means that the use, 
possession, or enjoyment of the 
property may commence at some 
FUTURE date. The question is of 
time, not when title vests, but 
when ENJOYMENT begins. Nor- 
mally, where a gift is made in 
trust and the trustee has the dis- 
cretion to pay or not to pay over 
to the beneficiary of the trust, the 


income therefrom, then this ren- 
ders the gift in trust a FUTURE 
one and thus not subject to the 
annual exclusion of $3,000.00 per 
donee. 

1.4 Gifts in Trust to Minors. 
(Bowe, Pg. 252) “The 1954 Code 
Provisions. The 1954 Code makes 
it possible for a donor to obtain 
the exclusion by a gift in trust to 
an infant, if he is willing to meet 
the requirements of the statute. 
Sec. 2503 (c) provides that a gift 
to a minor shall not be considered 
a gift of future interest if: 

1. The income and_ principal 
may be expended by or on behalf 
of the beneficiary; and 

2. To the extent not so ex- 
pended will pass to him at 21, or 
if he dies prior to that time to his 
estate or to his appointees under 
a general power of appointment. 

Under this statute, the trustee 
may accumulate the income in his 
discretion, but the entire fund 
(capital and accumulated income) 
must be distributed to the infant 
at 21. It is unfortunate to require 
that the capital be forced upon 
the infant at majority. This may 
be the very worst thing that could 
happen to him. Normally, donors 
do not direct termination of trusts 
at 21, particularly when the bene- 
ficiaries are so young at the time 
of the gift that no one can possibly 
foresee the kind of persons they 
will be at 21. It is regrettable that 


Congress didn’t make the age 30. 

Another objection to complying 
with the statutory requirements is 
that if the infant dies prematurely, 
the funds will pass in whole or in 
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part to the parents, since by the 
law of most states, infants may not 
execute valid wills, at least until 
they attain an age very close to 
majority. In many cases, one of 
the main reasons for these gifts to 
minors is to keep the funds out 
of the estates of the parent.” 

(Bowe, 1960 Supp., Pg. 41) “The 
final Gift Tax Regulations with 
respect to gifts to minors are as 
follows. Note particularly (b) 
(3) which provides that in the 
event a donee fails to exercise the 
required general power of appoint- 
ment his donor may designate in 
the instrument the persons who 
shall succeed to the property on 
the death of the minor, instead of 
having it pass to the minor’s es- 
tate.” 

(Bowe, Pg. 253) “Below is a 
typical clause that will satisfy the 
requirements of the statute: 

“The trustee shall have the sole 
discretion to distribute income to, 
apply for the benefit of or with- 
hold income from, my son, George, 
as well as sole discretion to dis- 
tribute corpus to, apply corpus for 
the benefit of, or withhold corpus 
from my son, George. Any in- 
come and corpus not previously 
distributed to or applied for the 
benefit of George shall be distrib- 
uted free of trust to him at age 
21, or to his estate or to such per- 
son or persons, including his estate 
or the creditors of his estate, as 
he may appoint by his Last Will 
and Testament, in the event of his 
death during his minority.” 

As provided in said gift tax 
regulations, the donor can also pro- 


vide who shall succeed to the prop- 
erty on the failure of the donee 
to exercise the required general 
power of appointment. 

1.5 The donor should not be the 
trustee or one of the trustees, for 
if he is, the corpus will be taxed 
as a part of his estate because of 
the power to “alter, amend, re- 
voke, or terminate.” 

Section 2038 of the Code pro- 
vides: 

“(a) In General— 

“The value of the gross estate 
shall include the value of all prop- 
erty.— 

“(1) To the extent of any in- 
terest therein of which the dece- 
dent has at any time made a 
transfer, by trust, where the en- 
joyment thereof was subject at the 
date of his death to any change 
through the exercise of a power 
by the decedent alone or by the 
decedent in conjunction with any 
other person, to alter, amend, re- 
voke, or terminate, or where any 
such power is relinquished in con- 
templation of decedent’s death.” 

1.6 Illustration. (Bowe, Pg. 253) 
“In the Lober (Lober v. United 
States, 346 U. S. 335, 74 S. Ct. 
98, 1953) case, the grantor-trustee 
had created an irrevocable trust 
for his children. The income was 
to be paid to the children until 
they reached a certain age at 
which time they were to receive 
the principal. The only retained 
power was one to advance prin- 
cipal to them from time to time 
in the discretion of the trustee. 
Since the grantor, as trustee, could 
accelerate the termination date, he 
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was held to have retained a power 
that came squarely within the sec- 
tion (I.R.C. Sec. 2038) requiring 
the inclusion of the property in 
his estate.” 

1.7 While being a co-trustee with 
ANY other person throws the cor- 
pus back into donor’s estate, the 
INCOME from the trust cannot be 
chargeable to him, even though he 
be a co-trustee, just so long as the 
co-trustee is an ADVERSE 
PARTY. 

“SEC. 674. POWER TO CON- 
TROL BENEFICIAL ENJOY- 
MENT. 

“(a) General Rule.— 

“The grantor shall be treated as 
the owner of any portion of a 
trust in respect of which the bene- 
ficial enjoyment of the corpus or 
the income therefrom is subject 
to a power of disposition, exer- 
cisable by the grantor or a non- 
adverse party, or both, without 
the approval or consent of any 
adverse party.” 

“(b) Exceptions 
Powers.— 

“Subsection (a) shall not apply 
to the following power regardless 
of by whom held: 

(1) Power To Apply Income To 
Support Of A Dependent. A pow- 
er described in Section 677 (b) to 
the extent that the grantor would 
not be subject to tax under that 
section.” 

“SECTION 677. INCOME FOR 
BENEFIT OF GRANTOR. 

“(a) General Rule.— 

“The grantor shall be treated as 
the owner of any portion of a 
trust, whether or not he is treated 


for Certain 


as such owner under Section 674, 
whose income without the approv- 
al or consent of any adverse party, 
is, or, in the discretion of the 
grantor or a nonadverse party, or 
both, may be— 

“(1) distributed to the grantor; 
or 
held or accumulated for 
future distribution to the 
grantor.” 

“(b) Obligations of Support.—- 

“Income of a trust shall not be 
considered taxable to the grantor 
under subsection (a) or any other 
provision of this chapter merely 
because such income in the dis- 
cretion of another person, the trus- 
tee, or the grantor acting as trus- 
tee or co-trustee, may be applied 
or distributed for the support or 
maintenance of a_ beneficiary 
whom the grantor is legally ob- 
ligated to support or maintain, ex- 
cept to the extent that such in- 
come is so applied or distributed.” 

“SECTION 678. PERSON OTH- 
ER THAN GRANTOR TREATED 
AS SUBSTANTIAL OWNER. 

“(a) General Rule.— 

“A person other than the grantor 
shall be treated as the owner of 
any portion of a trust with respect 
to which: 

“(1) such person has a power 
exercisable solely by himself to 
vest the corpus or the income 
therefrom in himself.” 

“(c) Obligations of Support.— 

“Subsection (a) shall not apply 
to a power which enables such per- 
son, in the capacity of trustee or 
co-trustee, merely to apply the in- 
come of the trust to the support 


“(2) 
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or maintenance of a person whom 
the holder of the power is obli- 
gated to support or maintain ex- 
cept to the extent that such in- 
come is so applied.” 

Illustrations: (Bowe, Pg. 255) 
“Let us examine a transfer where 
the tax results seem clear. Grand- 
father transfers property to Son, 
as trustee, to use the income and 
principal, in his discretion, either 
(1) to pay the interest and princi- 
pal, of Son’s mortgage, or (2) to 
pay income and principal to Grand- 
son or (3) to retain and accumu- 
late them for later use for either of 
these purposes. Most lawyers 
would agree that on Son’s death 
any remaining capital will be part 
of his tax estate. Son has a gen- 
eral power of appointment over 
the fund since at any time during 
his life he may freely appoint the 
property for his own benefit. Now 
suppose his authority were to dis- 
charge his support obligation in- 
stead of paying his mortgage. Ab- 
sent specific statutory provisions, 
the income would be taxable to 
him, whether he used it for his 
benefit or not. This statement re- 
quires a word of explanation. In 
the Stuart case (Helvering v. 
Stuart, 317 U. S. 154, 63 S. Ct. 
140, 1942) the Supreme Court had 
held that where the grantor of a 
trust, as trustee, had the power 
to use the income for the support 
of his dependents, the entire in- 
come was taxable to him whether 
so used or not. Congress over- 
ruled this decision by limiting the 
amount taxable to him to the 
amount actually so used. (I.R.C. 


Sec. 677(b)). The 1954 Code now 
provides that where a person, other 
than the grantor, has the power to 
vest the principal or income in 
himself, he shall be taxable on all 
the income; except that, if this 
power is limited to use for sup- 
port of dependents, only the 
amount so used shall be taxable. 
(I.R.C. Sec. 678 (c).” 

1.8 The Trust Income used for 
the support or maintenance of a 
dependent will be taxed to the 
person upon whom rests the sup- 
port or maintenance obligation. 
Section 674 (Power to Control 
Beneficial Enjoyment, page 4 here- 
of) and Section 677 (Income for 
Benefit of Grantor, page 5 hereof) 
provide that where the power is 
only exercisable with the approval 
or consent of an adverse party, that 
the disbursement shall not be 
chargeable as income to the grant- 
or. Thus, one could come to the 
conclusion that where the adverse 
party directed the application of 
income to the support or main- 
tenance of the dependent, that in 
this case it would not constitute 
income to the grantor. (Bowe, Py. 
142) However, “the Revenue Serv- 
ice has recently ruled the trust 
income used for the support of a 
dependent will be taxed to the 
person upon whom rests the sup- 
port obligation. Thus, in a sprinkle 
trust, if the trustee applies income 
for the support of a minor the 
Service may attempt to tax this 
income to the parent. The issu- 
ance of these regulations has 
caused considerable concern but 
properly understood and applied, 
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they do not seem likely to unduly 
curtail the use of the sprinkle de- 
vice. 

The Regulations (Reg. Sec. 
1.0662 (a)(4). make it clear that 
the obligation to support is limited 
to the duty imposed by local law. 
They state: “The term ‘legal ob- 
ligation’ includes a legal obligation 
to support another person, if and 
only if, the obligation is not af- 
fected by the adequacy of the de- 
pendent’s own resources. For ex- 
ample, a parent has an obligation, 
within the meaning of the pre- 
ceding sentence, to support his 
minor child if property or income 
from property owned by the child 
cannot be used for his support so 
long as his parent is able to sup- 
port him.” 

“It is believed to be the law of 
all or practically all states that a 
father, while living, is primarily 
liable for the support of a child. 
He may not use the child’s funds, 
if his own are adequate. If a 
medical bill is incurred because of 
the child’s illness and Father, with 
adequate funds of his own, decides 
to pay the bill with money the 
child inherited from Aunt Mary, 
it seems clear under fundamental 
common law principles that, to put 
it baldly, Father has stolen the 
child’s money. It seems equally 
clear under fundamental income 
tax principles that Father has tax- 
able income in the amount in- 
volved. His action is no different 
than the employee who steals the 
employer’s funds or the directors 
or officers who steal corporate 
funds. (Kann vs. Commissioner, 


210 F. 2d 247 ‘CCA. 3rd’ 1953. See 
Rutkin v. United States, 343 U. S. 
130, 72 S. Ct. 571, 1952)” 

(Bowe, Pg. 143) “Finally, sup- 
pose a trust with an independent 
trustee but again authorized to use 
the income for the support of Son 
without regard to the availability 
of other funds. Isn’t the trust for 
the benefit of either Father or Son 
as the trustee may decide? If the 
trustee, in fact, uses the income for 
Son’s support, hasn’t the income 
been applied for the benefit of Fa- 
ther, not of Son? Thus, the posi- 
tion of the Revenue Service is de- 
fensible in these cases.” 

(Bowe, Pg. 144) “In the great 
majority of cases the income will 
not be used for the discharge of 
the obligation. 

1. Frequently the beneficiaries 
will be over 21 and no obligation 
will exist. 

2. Where minors are involved the 
trustee will not violate his obli- 
gations. It will be accumulated or 
invested outside the trust. 

3. Where the parent’s financial 
means are limited, income applied 
by the trustee for support will be 
demonstrably over and above the 
parent’s obligation. 

4. In the more doubtful cases as 
to the extent of the obligation, 
difficult and unsettled questions as 
to the measure of the parent’s ob- 
ligation will arise. 

Perhaps it will be advisable to 
include in these trusts a provision 
that the income may be used only 
if the parent’s funds are inade- 
quate for the desired purpose. 
This will satisfy the desires of 
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most donors and should go far to 
avoid the effect of the regulations. 
The fact that income is used will 
not be determinative of its tax- 
ability to the parent. There will 
still be the question of his obli- 
gation. Within the widest limits, 
this is fixed by the parent. Only 
in the event of a divorce does a 
court interpose its judgment as to 
the extent of the obligations.” 

1.9 Does the duty to support or 
maintain include the sending of a 
minor child to college? (Bowe, Pg. 
145) “Certainly not, if his financial 
situation does not warrant such 
an expenditure. Even if it does, 
the parent should not be regarded 
as violating any duty if he refuses 
to afford the child this opportun- 
ity. Extremely difficult and un- 
certain questions will arise where 
trust income is used in such cases, 
should the Treasury attempt to 
tax such income to the parent.” 

In the case of In re Neil’s Estate, 
191 NYS 362, 366, 117 Misc. 498, the 
Court held that a trust in a sepa- 
ration agreement for the support 
and maintenance of the wife and 
children does not include educa- 
tion of the children, since “sup- 
port” and “maintenance” are syn- 
onymous, and mean to provide a 
means of livelihood, implying ex- 
istence and provision for bodily 
care. 

Likewise, in the case of In re 
Well’s Will, 300 NYS 1075, 165 
Misc. 385, the Court held that a 
will raising trust and authorizing 
expenditure of trust income for 
“support” of minor beneficiary did 
not authorize expenditure for 


“education” of minor, “support”, 
which is synonymous with ‘“main- 
tenance” importing welfare of 
body, whereas “education” imports 
cultivation of mind. 

1.10 Treasury regulation 105, 
Paragraph 81.18 provides in part 
that to the extent that the income 
during a period of time is to be 
applied toward the discharge of 
the legal obligation of the donor, 
the source of the property from 
which the income is to be paid 
will be thrown back into the don- 
or’s estate. (Commissioner _ v. 
Dwight’s estate, 205 F. 2d 298; 
CCA 2d, 1953) 

To me the law is not clear as to 
whether or not the income must 
in fact be used and paid to meet 
the donor’s obligation or that it 
only may be used, to throw the 
corpus back into the donor’s es- 
tate. 

Also, where the trust provides 
for the income to be used for the 
support of donor’s children and it 
extends for a period past their 
reaching their 21st birthday, if the 
donor lives and the trust continues 
beyond their 21st birthday, would 
it then still throw the corpus back 
into the donor’s estate? 

Under Section 811 (B) of the 
IRC, it provides that if the period 
involved ends in fact before the 
donor’s death, then it is not thrown 
back into the donor’s estate. Un- 
der this provision, the question 
posed above where the trust and 
the life of the donor continues 
past the 21st birthday perhaps then 
and there after said property 
would not be thrown back into 
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the donor’s estate. 

1.11 Conclusion. Since there is 
no advantage to gifts with re- 
served life estates or reservations 
which do not in fact end before 
the death of the donor and since 
disguised transactions will not 
avoid the law, donor should be 
careful to avoid even the appear- 
ances of such interest where gifts 
are planned for the purposes of 
reducing estate taxes. 

Bowe on Page 397, Paragraph 
12.24 says: 

“Trusts to satisfy legal obliga- 


tions. If the income is to be used 
to discharge the grantor’s legal 
obligations he will be held to have 
reserved the income from the prop- 
erty. (Commissioner v. Dwight’s 
estate, 205 F. 2d 298 CCA 2d 1953) 
Thus, there is not any advantage 
to the creation of a trust with, 
for example, Wife as beneficiary 
but with the income to be used to 
pay household expenses. The same 
is true of trusts, the income of 
which is in fact used for the sup- 
port of the grantor’s minor chil- 
dren.” 


HOUSE OF DELEGATES 


Members of the Nebraska State 
Bar Association residing within 
the even numbered District Court 
Judicial Districts have elected the 
following members of the House 
of Delegates to represent such dis- 
tricts for a term of two years. 

The annual meeting of the House 
of Delegates was held in Omaha 
on October 5, 1960. 

Second District: 

James F. Begley, Plattsmouth 
Fourth District: 

Milton R. Abrahams, Omaha 

Robert K. Adams, Omaha 

R. M. Crossman, Jr., Omaha 

John W. Delehant, Jr., Omaha 

James J. Fitzgerald, Jr., Omaha 


SENIOR COUNSELLORS 


By authorization of the Execu- 
tive Council, the association has 
issued certificates to all Nebraska 
lawyers who have been admitted 
to practice more than 50 years. 
Under date of October 6, 1960, six- 
ty-eight such certificates were is- 


Peter E. Marchetti, Omaha 

Alexander McKie, Jr., Omaha 

Rudolph Tesar, Omaha 

Edson Smith, Omaha 
Sixth District: 

John M. Brower, Fullerton 

Vance E. Leininger, Columbus 
Eighth District: 

Mark J. Ryan, South Sioux City 
Tenth District: 

Frederic R. Irons, Hastings 

William H. Meier, Minden 
Twelfth District: 

Ward W. Minor, Kearney 
Fourteenth District: 

Hugh W. Eisenhart, Cambridge 
Sixteenth: District: 

Daniel Stubbs, Alliance 
Eighteenth District: 

Dean R. Sackett, Beatrice 


sued by President Flavel A. 
Wright and Secretary George H. 
Turner. The member with the 


longest record of service is Roscoe 
Pound who was admitted in 1892 
while the junior of the group is 
William J. Hotz, of Omaha, whose 
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admission occurred on October 6, 
1910. The list of those honored 
and the date of the admission of 
each follows: 

William J. Hotz, October 6, 1910 

Frank E. Edgerton, September 20, 1910 
James E. Bednar, June 16, 1910 

Hugo M. Nicholson, June 16, 1910 
Richard Steele, June 15, 1910 

Lyle E. Jackson, June 15, 1910 

Carl F. Benjamin, June 15, 1910 

Arthur C. Thomsen, June 15, 1910 
Benjamin Cunningham, May 2, 1910 
Eugene D. O’Sullivan, May 2, 1910 
Edward P. McDermott, May 2, 1910 

W. N. Jamieson, May 2, 1910 

Henry W. Shackelford, May 2, 1910 
Hugh J. Boyle, May 2, 1910 

Robert D. Neely, November 17, 1909 
Roy B. Carlberg, June 9, 1909 

Ernest G. Kroger, June 9, 1909 

Carl Petrus Peterson, June 9, 1909 
Amos Thomas, June 9, 1909 

Wymer Dressler, June 26, 1908 

Charles L. Dort, June 11, 1998 

W. M. Whelan, June 11, 1908 

Mainard E. Crosby, June 11, 1908 
Clinton Brome, May 19, 1908 

Raymond G. Young, May 9, 1908 
William C. Fraser, May 9, 1908 

George L. DeLacy, June 12, 1907 

Merton L. Corey, June 12, 1907 

Stanley Bartos, June 12, 1907 

Arthur G. Abbott, June 4, 1907 

James M. Fitzgerald, October 17, 1906 
Everett H. Evans, September 18, 1906 


Fred C. Laird, June 13, 1906 

Fred W. Anheuser, November 21, 1905 
Hermann G. Wellensiek, October 17, 1905 
A. V. Thomas, September 19, 1905 
Fred M. Deweese, June 21, 1905 
Paul L. Martin, June 14, 1905 
Harry S. Byrne, June 14, 1905 
Louis J. TePoel, June 14, 1905 
Charles A. Chappell, June 28, 1904 
Lewis C. Lightner, June 8, 1904 
William E. Shuman, June 8, 1904 
J. C. McReynolds, June 8, 1904 
Elias A. Wright, June 11, 1903 
Charles E. Bruckman, June 11, 1903 
D. L. Jouvenat, June 11, 1903 
Paul E. Boslaugh, June 11, 1903 
Lucien B. Fuller, June 11, 1902 
Oscar Douglas, June 11, 1902 
Herbert S. Daniel, January 21, 1902 
Oscar E. Johnson, June 13, 1901 
Arthur C. Pancoast, June 13, 1901 
John D. Wear, November 29, 1900 
August Wagner, June 7, 1900 

J. A. C. Kennedy, June 7, 1900 
Edgar A. Baird, June 7, 1900 

Emil E. Placek, November 22, 1899 
Ernest B. Perry, June 15, 1899 

F. B. Sidles, June 15, 1899 

Charles Beckenhauer, June 15, 1899 
Harry E. Sackett, June 9, 1898 

J. W. Woodrough, November 3, 1897 
William R. Ellis, February 28, 1900 
W. R. Patrick, January 21, 1896 

T. F. A. Williams, June 13, 1894 
Richard O. Williams, May 23, 1893 


Roscoe Pound, September 20, 1892 


CREIGHTON SPONSORS INSTITUTES 


The Creighton University School 
of Law in cooperation with this as- 
sociation has scheduled a series of 
institutes on “Trial Techniques” 
in The Creighton University Law 
School Moot Court Room, Omaha, 
Nebraska and a Dinner Meeting 
November 18, 1960 at the Town 
House, Omaha, Nebraska. Regis- 
tration Fee $10.00. The series 


opened on October 12 and will con- 
tinue through November 18. The 
program follows: 
Wednesday Evening, October 12 
7:00 Welcome, Very Rev. Carl 
M. Reinert, S.J., President, Creigh- 
ton Law School. Introductions, 
James A. Doyle, Dean, Creighton 
Law School. 
7:05 Pleading, George L. DeLacy, 
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Member, Kennedy, Holland, De- 
Lacy & Svoboda, Omaha. 

7:45 Intermission. 

7:55 Discovery, Robert Fraser, 
Member, Fraser, Wenstrand, Stryk- 
er, Marshall & Veach, Omaha; 
Thomas A. Walsh, Member, Wear, 
Boland, Mullin & Walsh, Omaha; 
Robert O’Connor, Member, Ross 
& O’Connor, Omaha; William 
Mueller, Associate, Kennedy, Hol- 
land, DeLacy & Svoboda, Omaha. 

9:15 Adjournment. 

Wednesday Evening, October 19 

7:00 Introductions, A. Lee Bloom- 
ingdale, Professor, Creighton Law 
School. 

7:05 Pre-Trial Demonstration, 
Hon. John W. Delehant, United 
States District Judge, Omaha, Pre- 
siding; Donald R. Ross, Member, 
Swarr, May, Royce, Smith, Ander- 
sen & Ross, Omaha; Edmund Mc- 
Eachen, Member, Young, Holm & 
Miller, Omaha; Robert Mullin, 
Member, Wear, Boland, Mullin & 
Walsh, Omaha; Robert Fraser, 
Member, Fraser, Wenstrand, Stryk- 
er, Marshall & Veach, Omaha. 

8:00 Intermission. 

8:10 Pre-Trial 
(Cont.) 

9:10 Adjournment. 

Wednesday Evening, October 26 

7:00 Introductions, Michael 
O’Reilly, Professor, Creighton Law 
School. 

7:05 Selection of Jurors, George 
Boland, Member, Wear, Boland, 
Mullin & Walsh, Omaha; Albert 


Demonstration 


Schatz, Member, Gross, Welch, 
Vinardi, Kauffman & Schatz, 
Omaha. 


8:00 Intermission. 


8:10 Opening Statement, Sey- 
mour Smith, Member, Smith & 
Smith. 

8:40 Direct Examination, Harry 


Welch, Member, Gross, Welch, 
Vinardi, Kauffman & Schatz, 
Omaha. 


9:10 Adjournment. 

Wednesday Evening, November 2 

7:00 Introductions, Rev. LeRoy 
Endres, S.J., Professor, Creighton 
Law School. 

7:05 Cross-Examination & Im- 
peachment, Lyle Holland, Member, 
Chambers, Holland, Dudgeon & 
Hastings, Lincoln. 

8:00 Intermission. 

8:10 Expert Testimony, George 
Healey, Member, Healey, Wilson 
& Barlow, Lincoln. 

9:10 Adjournment. 

Wednesday Evening, November 9 

7:00 Introductions, Neil O. Lit- 
tlefield, Professor, Creighton Law 
School. 

7:05 Demonstrative Evidence, 
Donald Lay, Member, Eisenstatt & 
Lay, Omaha. 

8:00 Intermission. 

8:10 Disputed Documents. Win- 
sor C. Moore, Professor, Creighton 
Law School. 

9:00 Adjournment. 

Friday Evening, November 18 

TOWN HOUSE 

5:30 Cocktails. 

6:30 Dinner. 


7:30 Introductions, John  E. 


North, Professor, Creighton Law 
School. 

7:35 Final Argument - Plaintiff, 
Lou Ashe, Member, Belli, Ashe & 
Gerry, San Francisco. 

8:15 Final Argument - Defend- 
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ant, W. B. “Pat” King, Member, James A. Doyle, Dean, Creighton 
King & MacGregor, Minneapolis. Law School. 
9:00 A Word of Appreciation, 











nf 
* nh 
s 
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Would you call your lawyer 


to take out your tonsils ? 


Sounds ridiculous, doesn’t it? But many people 
who wouldn’t dream of asking a lawyer to per- 
form a surgical operation will often risk serious 
litigation by the failure to secure sound legal 
advice. A well-intentioned but hastily drawn will 
or a carelessely prepared property conveyance 
may inflict suffering and great legal expense on 
some surviving beneficiary. No, your lawyer 
doesn’t practise medicine; he specializes in pro- 
tecting your life and property by an understand- 
ing of law. His years of study and practise are 
your safeguard for security. 





This message is sponsored tn the public interest by a local business firm. 
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NEBRASKA STATE BAR ASSOCIATION 
COMMITTEES FOR 1961 
President Hale McCown has an- Fred T. Hanson, McCook 1961 
nounced the appointment of the sme ee ee , a 
. kg é enry M. Grether, Jr., Lincoln 
following committees. Each mem- —pichard L, Berkheimer, Lincoln 1963 
ber is to serve until adjournment Barton H. Kuhns, Omaha 1963 
of the annual meeting in the year COMMITTEE ON COUNTY LAW 
set opposite his name. LIBRARIES: 
SPECIAL COMMITTEE ON ADMINI- William H. Meier, Minden, 
STRATIVE AGENCIES: Chairman 1963 
Edson Smith, Omaha, Chairman 1963 Robert L. Flory, Fremont 1961 
J. Max Harding, Lincoln 1961 Russell E. Lovell, Scottsbluff 1961 
Einer Viren, Omaha 1961 Robert R. Moran, Hemingford 1961 
Harry R. Henatsch, Omaha 1962 Leo M. Bayer, Alliance 1962 
Elmer J. Jackson, Hastings 1962 Alfred W. Blessing, Hastings 1962 
Harry B. Otis, Omaha 1963 Frederic Coufal, David City 1962 
COMMITTEE ON AMERICAN Kenneth H. Elson, Grand Island 1963 
CITIZENSHIP: Harvey M. Wilson, Kearney 1963 
Dewayne Wolf, Kearney, COMMITTEE ON CRIME AND 
Chairman 1962 DELINQUENCY PREVENTION: 
James T. Begley, Plattsmouth 1961 Gerald S. Vitamvas, Lincoln, 
Robert H. Downing, Superior 1961 Chairman 1962 
Lawrence S. Dunmire, Hastings 1961 Alfred G. Ellick, Omaha 1961 
Robert M. Harris, Scottsbluff 1961 Walter G. Huber, Blair 1961 
Clarence C. Kunc, Wilber 1961 Betty Peterson Sharp, Nebraska 
Vance E. Leininger, Columbus 1961 City 1961 
Charles E. McCarl, MeCook 1961 Dale E. Fahrnbruch, Lincoln 1962 
Melvin Moss, Fairbury 1961 Domenico Caporale, Omaha 1962 
Charles F. Adams, Aurora 1962 Robert A. Nelson, Lincoln 1963 
Robert C. Guenzel, Lincoln 1962 James F. Brogan, Madison 1963 
Frank J. Mattoon, Sidney 1962 Tedd Huston, Broken Bow 1963 
W. E. Mumby, Harrison 1962 SPECIAL COMMITTEE ON JOINT 


James I. Shamberg, Grand Island 1962 
Rodney R. Smith, South Sioux 


City 1962 
L. F. Otradovsky, Schuyler 1963 
Fred R. Irons, Hastings 1963 


SPECIAL COMMITTEE ON ATOMIC 
ENERGY LAW: 
Robert H. Berkshire, Omaha, 


Chairman 1962 
G. H. Seig, Omaha 1961 
Richard D. Wilson, Lincoln 1961 
Robert E. Johnson, Jr., Omaha 1962 
Vance E. Leininger, Columbus 1963 
Wilber S. Aten, Holdrege 1963 


COMMITTEE ON COOPERATION 
WITH AMERICAN LAW INSTITUTE: 
James A. Doyle, Omaha, 


Chairman 1962 


CONFERENCE OF LAWYERS AND 
ACCOUNTANTS: 
Roger V. Dickeson, Lincoln, 


Chairman 1962 
James W. R. Brown, Omaha 1961 
Warren K. Dalton, Lincoln 1961 
John E. North, Omaha 1961 
Robert K. Adams, Omaha 1962 
John W. Stewart, Lincoln 1962 
Frank J. Mattoon, Sidney 1963 
Harry B. Cohen, Omaha 1963 
Thomas M. Davies, Lincoln 1963 

COMMITTEE ON JUDICIARY: 
Tracy J. Peycke, Omaha, 

Chairman 1962 
Wilber S. Aten, Holdrege 1961 
Paul P. Chaney, Falls City 19AL 


Robert B. Crosby, Lincoln 1961 
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Robert V. Denney, Fairbury 1961 Floyd E. Wright, Scottsbluff 1961 
James M. Knapp, Kearney 1961 R. L. Smith, Chappell 1962 
Milton R. Abrahams, Omaha 1962 Ivan Van Steenberg, Kimball 1962 
James N. Ackerman, Lincoln 1962 J. H. MeNish, Sidney 1963 
Farley Young, Lincoln 1962 P. M. Everson, Wymore 1963 
Robert D. Moodie, West Point 1962 COMMITTEE ON PUBLIC SERVICE: 
Alexander McKie, Jr., Omaha 1963 Richard A. Knudsen, Lincoln, 
Thomas F. Colfer, McCook 1963 Chairman 1961 
Hans J. Holtorf, Gering 1963 Tyler B. Gaines, Omaha 1961 
George W. Haessler, Wahoo 1963 C. Russell Mattson, Lincoln 1961 
Virgil J. Haggart, Omaha 1963 Joseph C. Tye, Kearney 1961 
COMMITTEE ON LEGAL AID: Patrick W. Healey, Lincoln 1962 
William D. Blue, Lincoln, Donald F. Sampson, Central City 1962 
Chairman 1963 Edmund D. McEachen, Omaha 1962 
Winsor C. Moore, Omaha 1961 Bernard M. Spencer, Nebraska 
John E. Wenstrand, Lincoln 1961 City 1962 
Kenneth H. Elson, Grand Island 1962 Auburn H. Atkins, Scottsbluff 1963 
Melvin K. Kammerlohr, Hastings 1962 Pliny M. Moodie, West Point 1963 
Robert R. Camp, Lincoln 1963 James A. Lane, Ogallala 1963 
COMMITTEE ON LEGAL EDUCATION William B. Rist, Beatrice 1963 
AND CONTINUING LEGAL SPECIAL COMMITTEE ON REVISION 
EDUCATION: OF CORPORATION LAW: 
John C. Mason, Lincoln, Chairman 1961 Bert L. Overeash, Lincoln, 
Keith Miller, Omaha 1961 Chairman 1962 
Albert T. Reddish, Alliance 1961 Roland A. Luedtke, Lincoln 1961 
John E. North, Omaha 1962 Fred H. Richards, Jr., Fremont 1961 
Wilber S. Aten, Holdrege 1962 William J. Baird, Omaha 1962 
Joseph C. Tye, Kearney 1962 Warren C. Johnson, Lincoln 1963 
David Dow, Lincoln 1963 Robert G. Fraser, Omaha 1963 
Richard E. Hunter, Hastings 1963 Francis V. Robinson, Ashland 1963 
Flavel A. Wright, Lincoln 1963 COMMITTEE ON UNAUTHORIZED 
COMMITTEE ON LEGISLATION: PRACTICE OF LAW: 
Herman Ginsburg, Lincoln, Albert T. Reddish, Alliance, 
Chairman 1961 Chairman 1963 
Chauncey E. Barney, Lincoln, Raymond M. Crossman, Jr., 
Vice Chairman 1961 Omaha 1961 
Walter P. Lauritsen, Grand Clarence A. H. Meyer, Lincoln 1961 
Island 1961 Walter H. Smith, Plattsmouth 1962 
Raymond E. McGrath, Omaha 1962 William A. Stewart, Sr., 
Kenneth B. Holm, Omaha 1963 Lexington 1962 
Richard E. Hunter, Hastings 1962 Bevin B. Bump, Chadron 1963 
R. Robert Perry, Lincoln 1963 COMMITTEE ON MEDICO-LEGAL 
Lewis R. Ricketts, Lincoln 1963 JURISPRUDENCE: 
William A. Sawtell, Omaha 1963 F. M. Deutsch, Norfolk, Chairman 1961 
COMMITTEE ON MEMORIALS: George B. Boland, Omaha 1961 
Robert H. Beatty, North Platte, George A. Healey, Lincoln 1962 
Chairman 1962 Harry L. Welch, Omaha 1962 
Earl J. Moyer, Madison 1961 M. M. Maupin, North Platte 1963 
George B. Hastings, Grant 1963 George L. DeLacy, Omaha 1963 
SPECIAL COMMITTEE ON OIL AND SPECIAL COMMITTEE ON UNIFORM 
GAS LAW: COMMERCIAL CODE: 
Paul L. Martin, Sidney, Chairman 1961 Daniel Stubbs, Alliance, Chairman 
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Robert G. Fraser, Omaha 

John W. Delehant, Jr., Omaha 

A. Lee Bloomingdale, Omaha 

Arthur C. Sidner, Fremont 

Robert C. Guenzel, Lincoln 

Winthrop B. Lane, Omaha 

Barton H. Kuhns, Omaha 

John C. Mason, Lincoln 

Frank D. Williams, Lincoln 

Walter D. James, Lincoln 
SPECIAL COMMITTTEE ON 
PUBLICATION OF LAWS: 

Robert V. Denney, Fairbury, 

Chairman 

Robert Barlow, Lincoln 

John Dudgeon, Lincoln 

Winthrop B. Lane, Omaha 

Alexander McKie, Jr., Omaha 

Warren K. Urbom, Lincoln 
SPECIAL COMMITTEE TO COLLABO- 
RATE WITH NEBRASKA REAL 
ESTATE ASSOCIATION: 

Lewis R. Rickettts, Lincoln, Chairman 

H. L. Blackledge, Kearney 

Raymond Frerichs, Nebraska City 

Willis Hecht, Lincoln 

Harry R. Henatsch, Omaha 
SPECIAL COMMITTEE ON ATTOR- 
NEY FEES IN GOVERNMENTAL 
MATTERS: 

Leo Ejisenstatt, Omaha, Chairman 

Joseph Cashen, Omaha 


H. B. Evnen, Lincoln 

Theodore L. Richling, Omaha 
Ray C. Simmons, Fremont 
Richard L. Spangler, Jr., Lincoln 


SPECIAL COMMITTEE ON COOPERA- 
TION WITH LAW SCHOOLS: 
Ivan Blevens, Seward, Chairman 
Robert D. Baumfalk, Beatrice 
David Dow, Lincoln 
James A. Doyle, Omaha 
James J. Fitzgerald, Jr., Omaha 
Walter P. Lauritsen, Grand Island 
Wilfred W. Nuernberger, Lincoln 
Charles E. Oldfather, Lincoln 


SPECIAL COMMITTEE ON MILITARY 
LAW: 

Gerald S. Vitamvas, Lincoln, Chairman 

Frederick A. Brown, Omaha 

Robert V. Denney, Fairbury 

Jack Knicely, Sidney 

James A. Nanfito, Omaha 

Charles E. Wright, Lincoln 


SPECIAL COMMITTEE ON MERIT 
PLAN OF JUDICIAL SELECTION: 
Ralph E. Svoboda, Omaha, Chairman 
James N. Ackerman, Lincoln 
Chauncey E. Barney, Lincoln 
Virgil J. Haggart, Jr., Omaha 
Tracy J. Peycke, Omaha 
Joseph C. Tye, Kearney 
Flavel A. Wright, Lincoln 


IN MEMORIAM 


It is with deep regret that the Journal records the passing 
of these members of our Association: 


Ralph E. Barry Lincoln 
Admitted 1929 Died September 1960 
Ralph G. Brooks 


P. James Cosgrave Lincoln 
Admitted 1905 Died September 1960 
Milo E. Cowdery Omaha 
Admitted 1937 Died April 1960 
Charles P. Craft Amarillo, Tex. 
Admitted 1904 Died September 1960 
Francis S. Gaines Omaha 
Admitted 1920 Died September 1960 
Guy A. Hamilton Geneva 
Admitted 1923 Died April 1960 
Harrison J. Pinkett Omaha 


| John F. Power 
McCook | 
Admitted 1929 Died September 1960 





Admitted 1907 Died July 1960 
Sioux City, Ia. 
Died June 1960 
Valentine 

Died July 1960 
Council Bluffs, 
Iowa 

Admitted 1934 Died 1960 
Harry L. Tschantz Omaha 
Admitted 1939 Died 1960 
R. A. Van Orsdel Honolulu, Hawaii 
Admitted 1910 Died August 1960 
H. B. White Omaha 
Admitted 1919 Died August: 1960 


Admitted 1912 
James C. Quigley 
Admitted 1913 
Millard H. Raymond 
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THE LAW-SCIENCE ACADEMY OF AMERICA* 


By DR. HUBERT WINSTON SMITH** 


Justice can only be achieved in 
litigation, whether civil or crim- 
inal, if the facts found by judge or 
jury corresponded with truth. 
There has been a constant search 
in this country, for many years, 
for solutions to the vexatious prob- 
lems, multiple in nature, which 
spring from use of expert testi- 
mony. Thus, many states now per- 
mit by statute, or rule of court, 
appointment of impartial physi- 
cians or other experts, by the trial 
judge, to carry out impartial ex- 
aminations of the claimant, in per- 
sonal injury cases, of the accused 
claiming a mental defense in crim- 
inal cases, or of inanimate subject 
matter in some instances. Accom- 
panying these broad discovery pro- 
visions, which have been so effec- 
tual as a part of the federal rules 
of civil procedure, that they have 
been widely copied by the several 
states, have been liberal reforms, 
in most states, permitting the tak- 
ing of depositions of parties and 
witnesses prior to trial. By thor- 
ough-going direct and cross-exam- 
ination, qualified counsel can ex- 
tract from treating and examining 
physicians, and other expert wit- 
nesses, the full facts as to what 
they did and found and force into 
the open the medical contentions 
which will be made, at the same 
time crystalizing, defining and re- 
stricting the issues. By assemb- 
ling past medical and hospital rec- 
ords, and taking depositions of all 
the treating or examining physi- 


cians, the parties can define and 
limit the medicolegal issues at an 
early stage of the litigation. Since 
the founding of the law-science 
movement in this country, which 
may reasonably be linked with the 
initiation of our law-science short 
courses at Tulane University in 
1950, the percentage of personal 
injury cases disposed of by pre- 
trial compromise negotiation has 
risen from some 45% to close to 
90%! Better counsel are now quite 
willing to concede that it is im- 
portant to use the best available 
specialists, and necessarily to ex- 
change freely medical reports, 
without putting the opponent to 
the unnecessary trouble of taking 
depositions. 

At the same time, there is a 
great unevenness in the quality of 
expert testimony in our trial 
courts, both in civil and in crim- 
inal cases. Only some six states 
of the Union require a physician 
to be a certified specialist in order 
to qualify him to testify on a spe- 
cialty problem. The field of medi- 
cine has now broken down into 
some 35 recognized medical spe- 
cialists and the judge who permits 
the general practitioner to give 
opinion evidence on specialty sub- 
jects, would be the first to take 
the train for Mayo Clinic in event 
he had some serious health prob- 
lem arise. 

Some have assumed that the giv- 
ing of unscientific medical evi- 
dence testimony is a badge of 
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fraud, but it is my conviction, after 
studying the matter for many 
years, that ignorance is a greater 
foe of justice than misrepresenta- 
tion. We need to tighten up our 
qualifications for expert witnesses, 
on voir dire (the qualifying) ex- 
amination. While the treating 
physician should always be allow- 
ed to testify, whether he be a spe- 
cialist or not, close control should 
be exercised to the end of deter- 
mining important litigation, de- 
pendent upon advanced, skilled 
knowledge of a_ specialist, upon 
testimony of general practitioners. 
As most readers will realize, the 
New York Academy of Medicine 
has recently cooperated with the 
trial courts of New York in supply- 
ing outstanding medical specialists, 
drawn from a rotating panel, to 
study particular cases in which 
the courts have applied for help. 
This is a step forward, and perhaps 
the gravest criticism which can be 
leveled at the plan is the fact that 
the trial judge customarily refers 
to this specially selected witness 
as the court’s witness, thereby 
throwing the mantle of omnisci- 
ence over him. This seems unde- 
sirable, and it would suffice if the 
court merely indicated that the ex- 
pert witness had examined, with- 
out objection of the parties, with 
the understanding that both par- 
ties would be able to cross-ex- 
amine him freely, permitting the 
jury to give his testimony the final 
weight they believe it to deserve. 

Another solution which has been 
coming forward at intervals in re- 
cent years, is a suggestion for 


abolition of trial by jury, and even 
for abandonment of trial of these 
cases by judges without juries. 
The contention is sometimes made 
that an administrative tribunal, 
not bound by the common law 
rules of evidence, could gain a spe- 
cial skill in handling such cases, 
and dispatch claims more expedi- 
tiously and justly. After studying 
this matter for a number of years, 
we entertain grave doubts as to 
whether such a mechanism would 
improve the current level of prac- 
tice. Indeed, we are persuaded 
that adversary trial, when stream- 
lined and speeded up, with full 
rights of direct and cross-examina- 
tion of witnesses protected, makes 
for a more thorough preparation, 
and presentation of evidence than 
any other known mechanism for 
determining disputed facts. These 
conclusions of ours, based upon 
many experimental trials, where 
the proceedings and deliberations 
were tape-recorded, have been cor- 
roborated in recent months by re- 
search studies carried out by soci- 
ologists at the University of Chi- 
cago Law School, on trial by jury. 

It is my belief that the need 
of the times is to train law-science 
advocates—a new species of trial 
lawyer who is deeply grounded in 
the proofs of science and the sci- 
ence of proof. Certainly, the 
whole trial process must move for- 
ward to a scientific level, if trial 
practice is to survive in an age 
which demands objectivity and 
speed. 

If I may say so, with proper 
modesty, the Law-Science Insti- 
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tute, of the University of Texas, 
the Law-Science Academy of 
America, and the lLaw-Science 
Foundation of America, have been 
the chief leaders in developing au- 
thoritative scientific instruction 
for trial lawyers in this country. 
Together, they have conducted 
during the past ten years, more 
than 40 national institutes, or short 
courses, and these have been at- 
tended by more than 6,000 lawyers 
and physicians from all parts of the 
United States. The Law-Science 
Institute, of the University of 
Texas, was the first such institute 
organized to carry out research 
and teaching between law and 
medicine. Indeed, its purposes are 
even broader, namely, to promote, 
by every proper measure, the in- 
tegration of law with the physical, 
medical, psychological and social 
sciences. The basic premise is that 
law cannot abandon its historical 
heritage, but must subject itself 
constantly to extrinsic criticism of 
other intellectual disciplines, inso- 
far as these are relevant to fact- 
finding, or policy formation. The 
day of intellectual isolationism is 
gone. The great need of the time 
is for synthesis of knowledge, us- 
ing a multi-dimensional approach, 
end giving each distinct intellect- 
ual discipline which has a title to 
speak, an opportunity to be heard. 
As we view the progress of human 
knowledge, we may divide re- 
search into two varieties. One is 
primary, analytical research, in 
which facts are broken down, or 
fragmented, into ever’ smaller 
facts, with the result that we pass 


from one universe of knowledge to 
another, constantly seeking final 
mechanisms, ultimate facts, or at 
least controlling basic principles. 
The other type of research, which 
has been much wanting on the 
American scene, involves the task 
of inter-relating bodies of knowl- 
edge. Such cooperation can result 
in improvement of justice, solu- 
tion of many difficult problems 
which will not yield to the analysis 
of a single intellectual discipline, 
and establishment of valued judg- 
ments based upon an integration 
of knowledge and culture. One 
line of research cannot take the 
place of the other, but both must 
proceed concurrently. By its very 
nature, since law must assume to 
regulate every activity of man- 
kind, law has a capital opportunity 
to become a master social science, 
if you will, in this process of inte- 
gration of knowledge. 

Now this need for integration of 
knowledge, is particularly keen 
when we come to complex catas- 
trophic injuries. Such injuries 
usually involve more than one 
organ system of the body, and in- 
voke the attention of several dif- 
ferent types of specialists, in order 
to arrive at any fair judgment as 
to the fact and degree of injury, 
and disability, and vexatious prob- 
lems as to whether the traumatic 
stimulus caused, aggravated or pre- 
cipitated (or accelerated) the 


claimant’s disease, or death, we 
may have to relate various doc- 
trines of substantive law with the 
contributions of several medical 
and scientific specialties, including 
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the work of such non-medical men 
as clinical psychologists, and physi- 
cists. The training given in Amer- 
ican law schools today simply does 
not equip the on-coming young 
trial lawyer with the basic knowl- 
edge, or skills, to carry out this 
task of analysis and _ synthesis, 
which can only be met by a prop- 
erly trained law-science advocate. 
To meet this great deficit, two 
steps have been taken. The Law- 
Science Institute at the University 
of Texas, has introduced ambitious 
instruction in “Legal Medicine and 
Elements of Medicolegal Litiga- 
tion” for law students interested in 
trial practice. This is a course 
which meets four hours each week, 
and it is not unusual, though it is 
an elective subject, for 75 to 100 of 
the students to take the course 
each year. Under our practice, the 
human body is divided into nine 
organ systems, the tenth area is 
reserved for medicolegal problems 
involving the total personality, and 
thus corresponding to psychiatry 
(and other behavioral sciences) 
and clinical phychology. The 
eleventh area is reserved for ‘““Med- 
icolegal Trial Technique.” Stu- 
dents are encouraged to do col- 
lateral research, both in the medi- 
cal library, on select subjects, and 
in the law library, in an effort to 
inter-relate relevant materials. 
The institute has been instrumen- 
tal, through the years, in develop- 
ing more than 170 published stud- 
ies on important, frequently re- 
curring medicolegal problems, and 
these have appeared, in leading 
law and medical journals indicat- 


ing that the goal of basic English 
has been reached, but without 
making the material so elementary 
that it is not acceptable to the 
scientific mind. 

In recent years, the Law-Science 
Academy of America, and the Law- 
Science Foundation of America 
have come to the aid of the Law- 
Science Institute in this tremend- 
cus undertaking, involving both 
continuing medicolegal education 
of practicing lawyers and physi- 
cians, as well as insurance com- 
pany personnel, and others pro- 
fessionally concerned with medi- 
colegal problems, and in develop- 
ing ever-increasing instruction, in 
the way of seminars, for the under- 
graduate law students. 

The Law-Science Academy of 
America, and the Law-Science 
Foundation of America, are non- 
profit, charitable societies, so rec- 
ognized by the Department of In- 
ternal Revenue, which are devoted 
to the same broad purposes as the 
Law-Science Institute, but speci- 
fically, at the moment, to further- 
ing practical integrations of law 
with other fields of learning. The 
implications of this pragmatic 
movement can be tremendous. Ob- 
viously, there is a great need to 
integrate business practice with 
law, political theory and practice 
with law, economics with law, etc. 
One of the more challenging areas 
involves integration of behavioral 
sciences with law. It is our con- 
tention that only behavioral sci- 
ences can explain human behavior, 
and that only law can regulate it, 
and that therein lies the basis of a 
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necessary and enduring partner- 
ship. The whole reformation for 
our aniquated criminal law and 
penology depends on the rapid ac- 
ceptation of these premises. It is 
interesting to me that lawyers 
everywhere seem _ enthusiastic, 
rather than resistive, in connection 
with the proposed infiltration of 
law with relevant scientific ma- 
terials. Recently, at one of our 
short courses held in New Orleans, 
the eminent neurosurgeon, Dr. 
James C. White, Prof. of Neuro- 
logical Surgery at Harvard Medi- 
cal School, stated that he found the 
lawyers to be more avid students 
of medicine than the medical stu- 
dents and doctors themselves. On 
all sides, we see a quickening of 
interest among lawyers in this 
trend toward a multi-dimentional 
approach to legal thought and ac- 
tion. Spearheading this national 
movement, has been the Law-Sci- 
ence Academy of America, which 
has advanced from a membership 
of 90, some two years ago, to some 
700 leading lawyers and physicians 
in this country today. Every law- 
yer and physician in good stand- 
ing, who is motivated toward the 
purposes of bettering social condi- 
tions, including the administration 
of justice, through cooperation of 
law and science, is eligible for 
membership. Various grades of 
membership exist, and various 
types of honors may be won on 
the basis of concrete achievement. 

The current president of the 
Law-Science Academy of America 
is Dr. A. Earle Walker, Prof. and 
Chairman of Neurological Surgery 


at Johns Hopkins Medical School, 
generally recognized as one of the 
leading research men and clini- 
cians in his field. Recently, he re- 
turned from London where he 
served for a month as Prof. of 
Neurological Surgery at Guys Hos- 
pital. Current Chancellor of the 
Law-Science Foundation is Dr. 
Herbert C. Modlin, Senior Psychi- 
atrist at Menninger Clinic and 
Foundation, widely esteemed as 
the leader in the behavioral svi- 
ences, and generally accepted as 
one of the foremost exponents of 
integration of behavorial sciences 
and law. Dr. Hubert Winston 
Smith has been elected lifetime 
Chancellor of the Law-Science 
Academy and as lifetime President 
of the Law-Science Foundation, 
and gives administrative continu- 
ity, in conjunction with the boards 
of trustees, in development of the 
ongoing programs of the two or- 
ganizations. 

In their determined efforts to 
hasten the training of an adequate, 
elite corps of law-science advocates 
in this country, the academy and 
foundation have established a uni- 
que summer instructional program 
in Crested Butte, Colorado, thirty 
miles from Aspen. Crested Butte 
was once a bustling mining town, 
nestled high in the Rockies, on the 
western slope, 27 miles north of 
Gunnison. When the Colorado 


Fuel and Iron Company closed its 
mines, in about 1953, the popula- 
tion dwindled markedly, and for 
a time, there was a real risk that 
the village might become a ghost 
town, and undergo continuing dis- 
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illusion. Three years ago, how- 
ever, the Law-Science Academy 
purchased old Union Hall, a large 
two-story structure in Crested 
Butte, and completely remodeled 
it, in keeping with the spirit of the 
town. Last summer, the Academy 
held its first summer teaching ef- 
fort there, offering four individual 
weeks of instruction, featuring top 
medical specialists and trial law- 
yers of this country. This year, 
the instruction is being stepped up 
to nine weeks, and will run from 
June 13th through August 12th, 
1960. Each week of the instruction 
is a separate course unto itself, 
but there is an inter-linking con- 
tinuity which makes prolonged at- 
tendance highly beneficial to those 
who can stay for longer periods. 
At the conclusion of this article, 
through the courtesy of the editor, 
appears a footnote giving some 
conception in keeping with the 
idealistic purposes of the Law- 
Science Academy and Foundation, 
printed announcements have been 
mailed to every law dean in Amer- 
ica, indicating that carefully se- 
lected students will be eligible for 
scholarships at Crested Butte. It is 
hoped that a big brother relation- 
ship can be established between 
the distinguished visiting physi- 
cians and trial lawyers, on the lec- 
turing staff, and the embryonic 
trial lawyers. It is possible, in 
the beautiful, restful setting of 
Crested Butte, to carry out instruc- 
tion on an informal, seminar basis 
with maintenance of maximum 
arousal, interest and participation 
by both students and lecturers. A 


wealth of audio-visual material is 
used. On Tuesday and Wednes- 
day evenings, the great trial law- 
yers of the country conduct three- 
hour seminars on “Medicolegal 
Trial Technique.” 

The Law-Science Academy has 
recently purchased an adjoining 
building which will be converted 
into an incomparable law-science 
library. The goal of the Law-Sci- 
ence Academy and Foundation ex- 
tends even further than the mere 
integration of law and medicine. 
It is hoped that a unique cultural 
center can be established at Crest- 
ed Butte, where unusual, creative 
individuals in all the arts and hu- 
manities, can spend time together 
and receive stimulation from fields 
other than their own. 

Thus, it is anticipated that, 
eventually, those who come pri- 
marily for law-science training, 
and incidental family vacation ac- 
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tivities, will have a variety of 
choices, in the late afternoons, or 
evenings, to attend such cultural 
activities as: a great book series; 
teas devoted to discussion of liter- 
ature, art and painting; politics; 
economics; art appreciation; and a 
host of other subjects calculated 
to be of deep interest to the in- 
quiring mind. Thus, the dream of 
Crested Butte, is not only to sharp- 
en those who come, but to broaden 
them. Situated in a valley sur- 
rounded by towering mountains, 
Crested Butte has been acclaimed 
as one of the most beautiful spots 
in North America. Both lawyers 
and physicians being diversified in 
their intellectual interests, with 
predelections toward various arts, 
sciences and humanities, and their 
preliminary preparation for their 
professional careers, so that Crest- 
ed Butte’s visiting guests are likely 
to have ranging interests. Already, 
ambitious steps are under way to 
fashion a plan for this cultural de- 
velopment. Those who have been 
captivated by its charms, have al- 
ready rechristened “Crested Butte 
Mountain” the “Magic Mountain.” 
Academy members plan, in future 
days, to have winter meetings 
there, as well, which will be com- 
bined with winter sports, skiing, 
sleigh riding and playing in the 
snow. 

Running concurrently with the 
teaching plans at Crested Butte, 
is an ambitious publication pro- 
gram, now in its formative stages, 
designed to create criteria of proof 
in respect to the relationship of 
trauma to injury and disease. 





These will involve participation by 
the most eminent living medical 
authorities, as well as distinguish- 
ed trial lawyers, and are expected 
to issue in monograph form, be- 
ginning at an early date. 

The hand of welcome and of 
brotherhood is out to every lawyer, 
every physician and every scien- 
tist or professional man who feels 
a natural sympathy to the objec- 
tives of the academy and would 
like to be identified with its on- 
going programs. 


** Dr Hubert Winston Smith re- 
ceived the A.B. degree (Econom- 
ics, 1927) and M.B.A. (1931) from 
the University of Texas; his LL.B. 
(1930) and M.D. (1941) degrees 
from Harvard. He practiced law 
in Dallas from 1930-36, was a 
Demonstrator in Anatomy at the 
University of Edinburgh Medical 
School and a holder of the Henry 
Jackson Cabot Fellowship in Clin- 
ical Medicine at Harvard for two 
years, following which he was a 
Rockefeller Foundation Research 
Fellow in Law-Medicine problems 
on the Faculties of Harvard Law 
School and Medical School (1941- 
43). After winning the Milton 
Award for Scientific Research at 
Harvard, he became Officer in 
Charge of the Legal Medicine 
Branch of the Bureau of Medicine 
and Surgery during World War II. 
Afterward he served as Distin- 
guished Professor of Legal Medi- 
cine at the University of Illinois 
(1946-49), and as Research Profes- 
sor of Law and Medicine at Tulane 
University (1949-52) before as- 
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suming his current position at the 
University of Texas where he holds 
an additional appointment as Clin- 
ical Professor of Preventive Medi- 
cine. He has written numerous 
monographs and articles on the 
Proofs of Science and the Science 
of Proof and teaches both Evidence 
and Legal Medicine Courses, as 
well as Seminars on Forensic Psy- 
chiatry, Scientific Evidence in 
Criminal Cases, etc. He is a Fel- 
low of: The Law-Science Acad- 
emy, The Law-Science Foundation, 
The International Academy of 
Trial Lawyers, The New York 
Academy of Medicine, The New 
York Academy of Science, The 
American Academy of Compensa- 
tion Medicine, and is Past Associ- 
ate Editor of the Journal of Crim- 
inal Law and Criminology. He is 
Chancellor of The Law-Science 
Academy and President of the 
Law-Science Foundation. In Feb- 
ruary, 1959, he received the Gold 
Medal and Citation of the Law- 
Science Academy for his work in 
development of the Proofs of Sci- 


ence and the Science of Proof and 
founding the Law-Science Move- 
ment. In February, 1960, he was 
recipient of the Sir Sydney Smith 
Award, established to commemo- 
rate the former Dean of Medicine 
at The University of Edinburgh. 
The citation was for distinguished 
performance in developing the 
Law-Science Academy and the 
Law-Science Foundation. 


* This article, telling for the first 
time of the unique instructional 
program of the Law-Science Acad- 
emy of America at Crested Butte, 
Colo. is believed to offer such great 
prospects for improvement of ex- 
pert testimony, and development 
of the Proofs of Science and the 
Science of Proof in litigation, that 
this Journal is joining with many 
others in publishing it concurrent- 
ly. It is our hope that the author 
may favor us, in the future days, 
with an even more elaborate arti- 
cle concerning the philosophy and 
practice of the Law-Science Move- 
ment. 


MERIT PLAN COMMITTEE NAMED 


At the annual meeting of the 
Nebraska State Bar Association 
held on October 6 and 7 action was 
taken endorsing the merit plan for 
judicial selection which would be 
applicable to selection of judges 
of the Supreme Court and the dis- 
trict courts. Hale McCown of 
Beatrice, President of the asso- 
ciation, has designated a Special 
Committee on the Merit Plan of 
Judicial Selection composed of: 


Ralph E. Svoboda, Omaha, chair- 
man, James N. Ackerman, Lincoln, 
Chauncey E. Barney, Lincoln, Vir- 
gil J. Haggart, Jr., Omaha, Tracy 
J. Peycke, Omaha, Joseph C. Tye, 
Kearney, Flavel A. Wright, Lin- 
coln. 


This committee will have the re- 
sponsibility of drafting suitable 
legislation proposing a Constitu- 
tional amendment for submission 
to the 1961 Legislature. 
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PUBLIC RELATIONS 


Reproduced elsewhere in this 
issue is an ad which was _ pub- 
lished recently in the Omaha 
World Herald entitled “Would 
You Call Your Lawyer to Take 
Out Your Tonsils?” This ad is one 
of a series being sponsored by the 
Nebraska Clothing Company, of 


Omaha, as a tribute to trades and 
professions which do not advertise 
themselves. This association is 
grateful to the Nebraska Clothing 
Company for this manifestation of 
the good public relations which 
this advertisement evidences. 


LIAISON UNIT OF BAR AND BANKERS 
ASSOCIATIONS AMPLIFIES ROLES OF 
ATTORNEYS AND TRUST INSTITUTIONS 


IN ESTATE PLANNING 


The respective roles of trust in- 
stitutions and attorneys at law in 
the matter of estate planning have 
been amplified in a statement is- 
sued today by the National Con- 
ference Group. The Group is com- 
posed of five representatives of 
the Trust Division, American 
Bankers Association, and five rep- 
resentatives of the American Bar 
Association. 

The joint statement supplements 
one issued by the Bar and bank 
group on February 8, 1950, en- 
titled “Trust Advertising—Estate 
Planning Statement.” 

“This statement is further evi- 
dence of the long standing co- 
operation and understanding of 
lawyers and trust institutions in 
dealing with mutual problems 
which are in the public interest,” 
said the co-chairmen of the Group, 
Thomas J. Boodell of Chicago (for 
the American Bar Association) and 
Don H. McLucas of Chicago (for 
the American Bankers Associa- 
tion). 


The statement follows: 

The Statement of General Poli- 
cies adopted by the National Con- 
ference Group formed by the 
American Bar Association and the 
Trust Division of the American 
Bankers Association on September 
27, 1941, and thereafter approved 
by both Associations is hereby re- 
affirmed. 

The proper planning of an indi- 
vidual’s estate, so as to provide for 
the orderly arrangement of his 
property and affairs in such man- 
ner as to take care of his needs and 
those he may wish to benefit after 
his death, is definitely in the pub- 
lic interest. Trust institutions and 
lawyers working together can be 
cf great public aid in this field. 
The consideration of an estate plan 
requires expert and considered 
knowledge as to the investments 
and as to the way in which in- 
vestments are to be dealt with in 
an estate plan. Corporate fiduci- 
aries, through their broad experi- 
ence in relation to these matters, 
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are of substantial assistance. The 
setting up of the estate plan some- 
times requires conferences which 
have to do with the kind and char- 
acter of the assets of the estate in 
question. In connection with these 
matters, there are bound to arise, 
sometimes at the outset and cer- 
tainly in the course of the planning 
of the estate, numerous legal prob- 
lems involving law of all kinds in 
which it is essentially necessary 
for the person seeking to plan his 
estate to have competent legal ad- 
vice. The harmonious understand- 
ing of the proper functions of cor- 
porate fiduciaries and lawyers in 
matters of this kind has been de- 
veloped and made great progress 
since the creation of our National 
Conference. 

A trust institution is granted 
charter powers to act as a fidu- 
ciary and to conduct a trust busi- 
ness. It may analyze the assets 
and estates of its customers and 
discuss with them the problems, 
other than those involving the giv- 
ing of legal advice, of disposition of 
such assets and estates and the 
services and facilities of the trust 
institutions that may be used in 
aid of carrying out such disposi- 
tions. The experience acquired by 
trust institutions in handling trust 
estates of various kinds is of great 
value in assisting a person plan- 
ning his estate. Hence trust insti- 
tutions are often consulted by their 
customers in relations to these 
matters. However, any such dis- 
cussions involving the disposition 
of the assets and estates of such 
customers should be general and 


preliminary only and subject to 
the consultation and advice of the 
customer’s own lawyer. 

The primary purpose of partici- 
pation in estate planning by the 
trust institution should be to mo- 
tivate its customer to initiate the 
arrangements for the orderly dis- 
position of his assets and to con- 
fer with his own lawyer or a law- 
yer of his choosing regarding those 
arrangements. In reviewing the 
assets and estate of its customer, 
the trust institution should at the 
earliest practicable date include 
the customer’s own lawyer in the 
development of the plan. 

Because the formulation and ex- 
ecution of a plan for the disposi- 
tion of a customer’s assets neces- 
sarily involves the application of 
legal principles, of the law of wills 
and decedent’s estates, the law of 
trusts and future interests, the 
law of real and personal property, 
and the law of taxation, as well as 
practice in the Probate and Chan- 
cery Courts, and other fields of 
law, advice in respect thereto is 
the responsibility of the custom- 
er’s own lawyer. 

Accordingly, there should be no 
implication in its advertising by a 
trust institution that legal services 
will be rendered by it or that the 
services of a lawyer are unneces- 
sary or only ministerial. Trust 
company advertising should be 
dignified and should not overstate 
or overemphasize its qualifications 
in this field. 

Since the adoption of the original 
Statement of General Policies on 
Sept. 27, 1941, and the creation of 
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this National Conference Group, it 
is gratifying to note the very great 
cooperation that has developed be- 
tween corporate fiduciaries and 
lawyers in rendering this import- 
ant mutual service to the Ameri- 
can public. 

Representing the American Bar 
Association on the National Con- 
ference Group, in addition to Mr. 
Boodell, are A. James Casner, Cam- 
bridge, Massachusetts; Andrew 


Hourigan, Jr., Wilkes-Barre, Penn- 
sylvania; Edwin M. Otterbourg, 
New York City, and Joseph 
Trachtman, New York City. 
Representing the Trust Division 
of the American Bankers Associa- 
tion, with Mr. McLucas, are H. M. 
Bardt, Los Angeles, California; 
Carlysle A. Bethel, Winston-Salem, 
North Carolina; William H. Gam- 
brell, New York City, and Joseph 
W. White, St. Louis, Missouri. 


INSTITUTE ON LABOR LAW 


A three-day program devoted to 
a study of labor law will be fea- 
tured at the Southwestern Legal 
Center in Dallas, November 17- 
19. 

Sponsored by the Southwestern 
Legal Foundation, the Seventh An- 
nual Institute on Labor Law will 
be addressed by speakers of na- 
tional prominence. 

The agenda for November 17 in- 
cludes a discussion of Taft-Hartley 
restrictions on organizational and 
recognition picketing and develop- 
ments since the 1959 Amendments, 
by Herbert S. Thatcher, Washing- 
ton, D. C. attorney. 

Secondary boycott and hot cargo 
will be reviewed by Guy Farmer, 
Washington, D. C. attorney with 
the firm of Patterson, Belknap & 
Farmer, and collective bargaining: 
persuasion, law and economic force 
will be the topic of Clyde W. Sum- 
mers, professor of law at Yale Uni- 
versity. 

Two seminars will be conducted 
simultaneously on different topics 
during the afternoon _ session. 


Charles Morris, Dallas attorney, 
will act as chairman for a seminar 
on techniques of collective bar- 
gaining with emphasis on union 
bargaining. Other seminar leaders 
will be W. M. Akin, international 
representative, Oil, Chemical and 
Atomic Workers International 
Union from Richardson, and O. D. 
Wright, president, District 776, In- 
ternational Association of Machin- 
ists, Fort Worth. 

Techniques of collective bar- 
gaining, with emphasis on man- 
agement bargaining will be the 
theme of the other seminar. 
Charles Kothe, vice president of 
the National Association of Manu- 
facturers from New York City will 
serve as chairman, assisted by 
Charles E. Handy, labor relations 
counsel from Dallas, and George H. 
Scott, personnel manager, Chance 
Vought Aircraft, Inc., Dallas. 

Comments on each seminar will 
be afforded by Professor Summers. 

Some recent developments in 
law and procedure in National 
Labor Relations Board, presented 
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by Stuart Rothman, NLRB gen- 
eral counsel, Washington, D. C., 
will be the first topic offered on 
the November 18 session. 

Other lectures that day will be a 
review of recent Supreme Court 
decisions affecting labor relations 
by Jerre Williams, professor of 
law at the University of Texas; 
current problems arising under 
the Federal Wage and Hour Law, 
Harold C. Nystrom, acting solici- 
tor of labor, Washington, D. C., 
and the effective use of the griev- 
ance procedure by Carl R. Sched- 
ler, arbitrator, Tulsa and Wash- 
ington, D. C. 

Seminars that day include in- 
ternal affairs of labor unions; 
agency shop and its relations to 
right to work laws, featuring 
Messrs. Williams, chairman, Jerry 
Holleman, president of the Texas 
State AFL-CIO from Austin, and 
L. N. D. Wells, Dallas attorney. 

Also, unfair labor practices by 
employers; obligations of employ- 
ers under the new labor act. SMU 
Law Professor Lennart Larson will 
be chairman, aided by Richard C. 
Keenan, New Orleans attorney, 
and William Keller, Dallas attor- 
ney. 

A reception for persons attend- 


ing the Institute will be given that 
evening at the Dallas Bar Associa- 
tion headquarters, Adolphus Hotel, 
by Mr. Keller and the Dallas law 
firm of Clark, Reed and Clark. 

Mr. Kothe will outline techni- 
gues of labor arbitration at the 
November 19 session. His address 
will be followed by a panel dis- 
cussion on the same topic with Mr. 
Schedler as moderator, Mr. Kothe 
and Paul Barker, New Orleans 
attorney. 

The program will be dismissed at 
noon so that registrants may at- 
tend the Southern Methodist Uni- 
versity vs. Baylor University foot- 
ball game in the Cotton Bowl. 

Serving as chairman for the var- 
ious sessions will be SMU Law 
Professor Charles Webster, How- 
ard Jensen, vice president-legal, 
Lone Star Steel Company, Dallas, 
and Messrs. Holleman and Keller. 

Registration fee for the Institute 
is $30.00, or free to members of 
the Southwestern Legal Founda- 
tion. Additional information con- 
cerning the program may be ob- 
tained by contacting the South- 
western ‘Legal Foundation, Hill- 
crest at Daniels, Dallas 5, Texas, 
telephone EMerson 3-1023. 
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